 






            NAVSUPINST 5145.1








             SUP 93








             2 AUG 00

NAVSUP INSTRUCTION 5145.1

From:  Commander, Naval Supply Systems Command

Subj:  ALTERNATIVE DISPUTE RESOLUTION (ADR)

Ref:    (a) SECNAVINST 5800.13

           (b) DoD Directive 5145.5, “Alternative Dispute Resolution

                (ADR), “ 22 Apr 96

          (c) Title 5, U.S. Code, Chapter 71, Federal Service Labor-Management


    Relations Statute

(d) Executive Order 12871, “Labor-Management Partnership,” 1 Oct 93

(e) Executive Order 12988, “Civil Justice Reform,” 5 Feb 96

(f) Administrative Dispute Resolution Act of 1996

(g) National Performance Review, 7 Sep 93

(h) EEO Alternative Dispute Resolution Policy, 17 Jul 95

(i) Executive Order 12979, “Agency Procurement Protests,” 25 Oct 95

(j) Federal Sector Equal Employment Opportunity Regulations, 29 CFR 1614

Encl:   (1)  NAVSUP Alternative Dispute Resolution Guidance

(2) Alternative Dispute Resolution (ADR) Annual Report

1.  Purpose.
To establish policy, provide guidance and assign responsibilities for the use of ADR within the Naval Supply Systems Command (NAVSUP) under references (a)-(i) and to comply with the mandate or reference (j) that an ADR program be established or made available to the parties in an Equal Employment Opportunity (EEO) dispute.

2.  Definition.
ADR means any procedure that parties agree to use, instead of a formal adjudication, to resolve issues in controversy including, but not limited to, interest-based negotiations, partnering, conciliation, facilitation, mediation, ombudsmanship, fact finding, mini-trials, neutral evaluation, arbitration, or any combination thereof.

3. Background.  NAVSUP recognizes that in appropriate circumstances there may be 

more effective methods to resolve issues in controversy than through reliance upon more adversarial processes.  Traditional dispute resolution processes often impose a decision handed down by a third party where neither party is satisfied and the process is protracted and expensive.  In contrast, through stakeholders’ participation and buy-in, the voluntary use of alternative means of dispute resolution often can provide faster, less expensive and more effective resolution of disputes that arise with employees, contractors, claimants and others with whom NAVSUP does business.
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4.  POLICY.
It is NAVSUP’s policy that ADR be used whenever feasible and appropriate in a good faith effort to achieve consensual resolution of issues in controversy, regardless of their nature, including but not limited to contract actions, tort claims and workplace disputes.

5.  Applicability.    Per references (a) and (b), this instruction and the guidance in enclosure (1) apply to NAVSUP Headquarters and field activities.  Use of ADR for bargaining unit employees is subject to local negotiation per references (c) and (d).

6. Responsibilities
a. NAVSUP Counsel will:

(1) Perform the responsibilities of the Activity Dispute Resolution Specialist per

Reference (a)

(2)  Promote and coordinate the use of ADR within NAVSUP employees.

(3) Establish ADR training requirements for NAVSUP employees.

(4) Report the information required by reference (a) and enclosure (2) to the

 Navy’s Deputy Dispute Resolution Specialist by the end of November each year.

b.  Headquarters deputy commanders and heads of field activities will:

(1) Ensure an ADR program is established or made available for EEO matters per

 reference (j).


(2) Comply with notice and negotiation requirements of reference (c) and any partnership agreements under reference (d).

(3)   Periodically (no less than annually) review existing approaches to dispute

 resolution and, where feasible, foster use of ADR techniques by identifying and removing unnecessary barriers to the use of ADR.

(4) Delegate authority to appropriate officials to promote and engage in ADR

proceedings including authority to select, with appropriate staff advice, the most suitable ADR technique for implementation and to review decisions not to use ADR.

(5) Ensure necessary funding and other resources are available to implement and use ADR, including training.
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(6) Collect and maintain reporting information as described below and forward 

Required data, via the appropriate chain of command, to NAVSUP Counsel for annual reporting to the Secretary of the Navy.  

(7) Report all training of NAVSUP employees in ADR to NAVSUP Counsel.

c. Managers/supervisors will:  

(1) Be knowledge about alternative means of dispute resolutions.

(2.) Examine the suitability of using alternative means of dispute resolution when

Issues in controversy arise.

(2) Use alternative dispute resolution techniques in all disputes and circumstances where feasible and appropriate.

7.  Training.
Fundamental to the successful implementation of an ADR Program is an awareness of when and how to use the various ADR techniques and procedures.  Appropriate personnel shall be trained in the use of ADR to meet these objectives.  ADR training will be reported to NAVSUP Counsel.  

8. Reporting Requirements.  Reference (a) requires the submission of a report to the

 Navy’s Deputy Dispute Resolution Specialist by the end of November each year describing NAVSUP’s use of ADR techniques during the proceeding fiscal year.  For this report, NAVSUP will require information on the types of ADR techniques used, the total number of ADR proceedings attempted, the success rate and any barriers to the use of ADR. By 1 November of each fiscal year, this information shall be provided to NAVSUP Counsel in the format required by enclosure (2).

9.  Action.  Addressees will implement this instruction upon receipt.

  






K. W. Lippert








Commander
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Distribution:

SNDL FKM (Shore Activities under the Command of the Commander, Naval Supply Systems Command)

Copy to:

X-34 (NAVSUP Staff Offices), NAVSUP 35C (5 copies), CWPO, NAVICP Mail Room M0852

Order from:

Navy Inventory Control Point

COG “I” Materials

700 Robbins Avenue

Philadelphia, PA 19111-5098
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NAVSUPSYSCOM ALTERNATIVE DISPUTE RESOLUTION (ADR) GUIDANCE

1. ADR emphasizes creativity and cooperation in lieu of adjudicative or

adversarial means of solving problems.  ADR may take a variety of forms ranging from consensual decision-making techniques; for example, mediation using a neutral, to binding arbitration.  Many of these processes involve some form of assisted negotiation by a neutral third party relying in large part on mediation skills.  There is no single ADR technique or process that will be applicable in every situation or that will meet the needs of every activity and its employees.  Activities are to implement an ADR process which best compliments local requirements.

2. The Federal Government’s policy is to promote the resolution of disputes using

ADR techniques whenever possible.  The Navy Dispute Resolution Specialist and Deputy Dispute Resolution Specialist are responsible for overall ADR policy, initiatives and coordination within the Department of the Navy (DON) (website:  www.ogc.secnav.hq.navy.mil/adr/).  The Alternative Dispute Resolution Working Group facilitates the sharing of ADR information, resources and experiences throughout DON (website: www.financenet.gov/financenet/fed/iadrwg.htm).  Office of Personnel Management’s ADR Resource Guide is available in electronic format through the working group’s website.

3.  Existing Government ADR providers shall be used to the extent practicable to avoid unnecessary duplication of time and money.  Navy Regional Dispute Resolution Centers, where available, should be used for workplace disputes to the maximum extent practicable.  The use of ADR in connection with pending administrative and judicial proceedings must comply with the regulations, rules and orders governing the particular forum.

