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The DON ADR Program

Role of the Ombudsman under FAR §16.505(
Agencies must designate a task and delivery order ombudsman who shall be responsible for reviewing complaints from contractors and ensuring that all contractors are afforded a fair opportunity to be considered under multiple award contracts. If an agency designated an ombudsman prior to FASA, the duties of that individual could also include these responsibilities. After award, contractors cannot protest issuance of orders, except for a protest on the grounds that the order increases the scope, period, or maximum value of the contract. Therefore, the ombudsman plays an important role. The ombudsman must be a senior official who is independent of the contracting office awarding the multiple award contract. The ombudsman does not have the authority to overturn award decisions or adjudicate formal contract disputes. 

Most agencies that appoint an ombudsman do so at a relatively high level. For example, the Department of Veterans Affairs has established the Ombudsman at the Office of the Associate Deputy Assistant Secretary for Acquisition. DISA has assigned the Deputy Director for Procurement and Logistics as the Ombudsman. IRS's Ombudsman is the Chief, Policy and Procedures Branch, Office of Procurement Policy. In other agencies this role has been assigned to the Competition Advocate. 

DOE has established procedures for the performance of Ombudsman responsibilities. All Heads of Contracting Activities designate a senior manager who is totally independent of the CO and has no connection to the award of the order to perform Ombudsman duties. DOE also has a Headquarters Ombudsman. DOE’s Ombudsman process entails: 

1. Review: Ombudsman reviews concerns and disagreements by contractors. The ombudsman keeps a log of the complaints from receipt through disposition. If the complainant requests anonymity, the name is not logged in. 

2. Fact Collection: Ombudsman collects all facts from the CO relevant to the complaint. 

3. Reporting: If corrective action is required, the Ombudsman reports the findings to the CO. 

4. Referred: If complaints cannot be resolved at local level, the ombudsman refers the complaints to the DOE Headquarters Ombudsman. 

The DOE process requires the Ombudsman to keep a log of the complaints from receipt through disposition. It may be useful to retain the log and associated complaint information throughout the life of the contract. In the event of frivolous complaints, agency records on all aspects of a contractor's performance may prove useful.
( Excerpt from BEST PRACTICES FOR MULTIPLE AWARD TASK AND DELIVERY ORDER CONTRACTING,” Chapter 6, Interim Edition, July 1997, at  � HYPERLINK "http://www.acqnet.gov/Library/OFPP/BestPractices/BestPMAT.html" ��http://www.acqnet.gov/Library/OFPP/BestPractices/BestPMAT.html�  .





