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Introduction


The Deputy Assistant Secretary of the Navy (Civilian Personnel/Equal Employment Opportunity) and the Dispute Resolution Specialist for the Department of the Navy (DON) proudly nominate the DON Workplace ADR Program as a candidate for the Director’s Award for Outstanding ADR Programs.  As the following pages demonstrate, the Workplace ADR Program provides the DON – and more importantly its civilian employees – with high quality training and certified mediators to resolve workplace disputes at the “earliest stage feasible, by the fastest and least expensive method possible.”
  The DON Workplace ADR Program deserves this year’s OPM award because of the high quality of its internally certified mediators, its newly streamlined program administration, and the results it has achieved. 

A.  Program Development
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The DON Workplace ADR Program originated in the mid-1990's. While under DON's ADR Working Group, workplace mediators in the Secretariat Headquarters/Human Resources Office, along with ADR advocates in the Naval Air Systems Command EEO Program and the Naval Sea Systems Command Employee Relations Program expressed interest in developing a certification program for mediator candidates. The Office of Civilian Human Resources (OCHR) (under its former title, Office of Civilian Personnel Management) sponsored mediation training for over 200 people in FY1998.  

Eventually, the DON Workplace ADR Program evolved to its present status whereby OCHR provides and supervises the Workplace ADR Program Manager.  OCHR receives advice and significant training funds from the DON ADR Program, which is sponsored by the Office of the General Counsel (OGC) and responsible for ADR policy coordination in all areas of disputes involving the DON.
  Accordingly, OGC and OCHR work closely and cooperatively to provide civilian employees with the best ADR program possible.     


OCHR relies on the Workplace ADR Program to advance the use of all ADR techniques throughout the DON for workplace disputes.  The Workplace ADR Program focuses most of its efforts into a sub-program, commonly referred to as the DON Certified Mediator Program, which trains and certifies collateral duty mediators.  The Workplace ADR Program also provides advice, guidance and policy to field offices and related workplace dispute resolution programs (e.g., Employee Relations, Labor Relations and Equal Employment Opportunity).  


The Workplace ADR Program addresses all types of workplace disputes, including interpersonal differences between peers that have a potential impact on the work environment.  The program’s goal is the Secretary of the Navy’s goal, established in attachment 1:

The goal is to resolve disputes and conflicts at the earliest stage feasible, by the fastest and least expensive method possible and at the lowest possible organizational level prior to litigation. Every conflict and issue in controversy, regardless of the subject matter, is a potential candidate for ADR. All personnel shall consider and encourage the use of ADR to resolve conflicts and issues in controversy.

The goal rests on the basic philosophy that early resolution will allow employees and managers to focus their efforts on the agency’s mission, rather than time consuming litigation.  Accordingly, the Workplace ADR Program works to raise managers’ awareness of the possibilities of ADR, and actively encourages management – not just employees-- to initiate ADR proceedings before disputes rise to the level of standard administrative dispute processes.   

B.  Program Administration


1. Functional Organization of the Workplace ADR Program


The functional organization
 of the Workplace ADR Program operates through “Regional ADR Coordinators” in the existing field office structure reporting to OCHR.  The seven Human Resources Service Centers (“HRSCs”), distributed throughout the world,
 provide workplace ADR services like mediation to civilian employees and managers.  In some cases, the ADR Coordinators rely on local ADR Intake Officers located in Human Resources Offices (“HROs”) attached to particular commands.  As a result, Regional ADR Coordinators and some HRO personnel are the “frontline” identifiers of ADR training and neutral needs for the Department of the Navy.  Regional ADR Coordinators report the needs and funding requests to the Workplace ADR Program Manager.  The Workplace ADR Program in turn, relies on the DON ADR Program for training resource allocation.  


For actual mediation services, the Workplace ADR Program relies primarily on the 77 collateral duty certified mediators distributed around the country.
  This figure represents a notable accomplishment considering that it rose from a mere 7 certified mediators  less than three years ago.  


2.  Providing Training to Managers, Employees and Neutrals

ADR training of all types has historically been provided on an ad hoc basis, generally using in-house experts or micro-purchase contracts from private vendors.  Although the system worked, it was paper intensive and slow.  In the summer of 2002, however, the DON ADR Program and the Workplace ADR Program jointly finalized a statement of work, solicited offers and awarded an Omnibus Training Contract to provide ADR training services throughout the United States.  


The new contract is an Indefinite Delivery, Indefinite Quantity (IDIQ) contract that allows the DON ADR Program to issue customized packages of ADR training services to designated task managers (usually the Regional ADR Coordinators).  Once the task order is in place, Task Managers simply deal with scheduling available services, not individual procurement actions.  Such services can include co-mediations for training Navy Certified Mediator candidates, candidate evaluation sessions, consultation services, intake training, stakeholder training and customized courses ranging from half a day to two full days.  The contract also provides consultant services, and a small number of private mediator services for special instances when a Navy Certified Mediator cannot be used.

 
3.  Funding & Resources

Funding, as mentioned, comes from several sources.  OCHR funds the office overhead and salary of the Workplace ADR Program Manager.  The DON ADR Program funds most of the training and evaluation for the Workplace ADR Program, including the training associated with Tiers III and IV for the Navy Certified Mediator Program.
  (See Section C.1., infra., for an explanation of the four-tiered training program.)  Tiers I and II are funded by the individual commands whose employees will be certified mediator candidates.  This split of funding for mediators ensures field command commitment to the program, and lessens the risk of training more employees than those who actually will serve as DON mediators.


As a result of this year’s efforts by the Office of the General Counsel, DON ADR Program funding is now part of the overall budget process for the Department of the Navy.  Sufficient funds are now in place to increase the number of Navy Certified Mediators from 77 to approximately 180, thus meeting the program goal of one collateral duty mediator for every 1,000 civilian employees.  The Workplace ADR Program also uses resources available to all DON ADR efforts, like conferences, evaluation support, travel, advertising, website development, in-house training, and counsel.  


4.  Providing Mediator Services
HRSCs service all civilian employees, meaning that every civilian employee theoretically has access to DON Certified Mediators. Thus, DON customers can contact their Human Resource Service Center (HRSC) or in some cases Human Resource Office (HRO) to get no cost mediation services.  Rarely is the cost of travel needed.  

Employees unsure about the process or how to request ADR services, need not go any further then their own desk to visit ADR.NAVY.MIL on the Internet.  The website provides a link called, “I Need a Mediator!”  By clicking on the appropriate location, a customer may send an email directly to the HRSC ADR Coordinator for ADR assistance or referral as needed.
  This feature provides instant access to the Workplace ADR program’s local providers, and services every civilian employee with access to a computer, regardless of location, time zone, whether at sea or on the shore.  Users may raise any issue, including a request for a mediator.  This is a unique advantage of the DON’s Workplace ADR Program, and distinguishes it from other federal workplace ADR programs.  

Although each HRSC/HRO varies in organization and precise methods, all use an Intake Officer who coordinates the scheduling of ADR sessions with the parties, and any EEO offices or LR/ER offices that might provide information needed to support the use of ADR.  Intake includes booking the room, arranging for access to phone/fax/copier, contacting mentors, selecting the mediator trainee, and sometimes offering observer-status to new mediator trainees.  Subject matter experts are often made available for mediations and the Intake Officer assists with those arrangements in many cases.
 


5.  Program Forms and Publications

FY02 has seen a number of important new guidance documents and revisions to prior forms.  For example, the basic mediation agreement, called the “Consent to Mediate,” has been updated to ensure conformance with the Administrative Disputes Resolution Act of 1996.  Rather than waiting for courts to clarify the ambiguous relationship of the ADRA with the  disclosure requirements under other statutes,
 or waiting for court orders in criminal prosecutions,
 the agreement uses the permissive language of 5 U.S.C. §574(a)(1) to constitute affirmative written permission from the parties for the neutral, 

… to disclose to other parties or to nonparties any dispute resolution communication, that in the judgment of the mediator, must be disclosed to prevent or investigate fraud, waste, abuse, criminal activity or imminent physical harm.
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Other program forms demonstrate the rigorous training and evaluation required to turn a DON employee into a DON Certified Mediator.  In Tier III of the four-tier training program, candidates conduct a mock mediation under the observation of experts who evaluate the candidates in 7 major areas with 45 specific points.
  Only those candidates who pass Tier III
 will move to Tier IV training that puts them in the trenches, mediating real disputes under the tutelage of mentor mediators.  Mentor mediators evaluate the candidates in 14 major areas using another standard form.
  Only if a candidate’s Tier IV evaluations demonstrate a sufficient mastery of mediation skills will the program approve his or her application.
   Upon approval, these highly trained mediator-candidates will become DON Certified Mediators, and receive a certificate signed by the Deputy Assistant Secretary of the Navy (Civilian Personnel/Equal Employment Opportunity).


Guidance documents are also available to program personnel.  The “Ethics for Practice by the DON Mediation Certification Program”  establishes a consistent ethical standard to measure mediators.
  Finally, the Workplace ADR Program distributes through its Regional ADR Coordinators the booklet entitled “Confidentiality in Mediation,” to raise awareness of the meaning of “confidentiality” in federal ADR programs.

6.  Publicizing the Program and Encouraging Its Use  

The two primary methods of publicizing the DON ADR Program are the DON website ADR.NAVY.MIL and through briefings, conversation and articles with appropriate audiences.  

a.  DON Website
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The Workplace ADR Program updated its contributions to the DON ADR Program’s website.  In addition to the “I Need a Mediator!” feature, there are success stories, conference and training opportunities and the details of the DON Mediator Certification Program.  Feedback on this web site is very positive and users have found it a value added package of information.  Indeed, from July of 2001 to July of 2002, usage of this website has increased by any measure, including the number of sessions (up 426%), visitors (up 290%) and pages viewed (up an even 300%).  In absolute numbers, the records show that in July 2002 there were 3,629 sessions, 1,622 visitors and 6,950 pages visited.

[image: image7.jpg]



b.  “Introduction to the DON ADR Program”
The DON ADR Program brochure also helps publicize ADR in the workplace and the efforts of the DON Workplace ADR Program.
   

c.  Briefings, Conversations and Articles
Word of mouth is one of the most powerful tools to successfully get the word out about something.  Word travels fast about the good and bad experiences people have in the workplace.  Conversations about the DON program are quite common among professionals in the ADR field because DON is a leader in providing a certification program for its mediators.  Managers, employees, contractors, and mediators, are our best advertisers, especially when they have participated in the processes and have experienced how beneficial the use of ADR can be for all involved in a dispute.  

The DON Workplace ADR Program Manager has traveled throughout the United States and Pacific to present Awareness Training to managers and employees and in past years was featured on Armed Forces TV and Radio News.  EEO and ER/LR offices and Unions have supported the use of ADR and encouraged their customers to participate in early resolution of concerns.  Similarly, professional articles occasionally reference or feature the DON’s Workplace ADR Program.



d.  Other Publicizing Efforts
The various regions provide ongoing publicity for the ADR Program.  For example, HRSC North West recently developed some posters for publicizing the ADR Program.  Additionally, there is a plan underway to publicize ADR on employee Leave and Earning Statements.  

The DON Workplace ADR Program has formed a partnership with the OCHR committee working toward agency certification by the Office of Special Counsel to share the opportunities to get the word out on both whistle blowing and ADR.  ADR can help resolve potential whistleblower complaints in a much faster, safer and cost effect manner for employee and managers alike.

C.   Retention of Neutrals 


The Workplace ADR Program relies primarily on collateral duty mediators and mediator candidates working under mentor mediators. This practice streamlines mediations by providing mediators culturally attuned to the DON work environment and who understand the day-to-day vocabulary of the DON.  

While recent discussions in the federal ADR community have raised an issue concerning “credentialing” vs. “certifying,” in the final analysis the real question to ask is, “Are our neutrals qualified?”  The DON’s mediators certainly are qualified based on the published training criteria, as well as the rigorous review established in its evaluation forms.  DON Certified Mediators do not simply receive a certificate of attendance at training: instead they are trained and then, in Tiers III and IV, tested and evaluated on at least four separate occasions in simulated and actual employee disputes.
  Mediator certification, however, is not a matter of life-tenure, and mediators are expected to take continuing professional education and actually practice mediation for the DON.  Failure to maintain their hard-earned skills will result in expiration of the certification.  Noncompliance with mediator ethical requirements will result in decertification.

1.  DON Mediator Certification Training 
The following is a description of the basic components of mediation skills training. 

Tier I: Introduction to Mediation Skills

Description: (Minimum 20 hours of training) This comprehensive introductory course teaches basic facilitative mediation skills designed for the novice in dispute resolution. The course includes an introduction to conflict, an overview of the principles and practices of mediation, and training in the stages of a mediation (the opening remarks, joint discussion, caucuses, building the agreement, writing the agreement, and the closing statement). The introductory course has a special emphasis on mediating workplace disputes, and includes participation in mediation role-plays, dealing with difficult people, handling bias, developing communication skills, creative problem-solving, and ethical standards for mediators. The combination of theoretical and experiential techniques provides the participants with a thorough introduction to skills necessary for effective mediation. Mediator-Candidates must keep in mind that they will learn the specifics of the Navy Model in their 16-hour Refresher Training taken prior to Tier III. 

Tier II: Advanced Mediation Skills

Description  (Minimum 16 hours advanced training with an emphasis in role play) Tier II reinforces the skills, strategies, and techniques learned in the Tier I training. Advanced mediation training provides critical experiential learning that integrates theory with practice in a supervised setting. Lecture, simulation, exercises, and evaluation/feedback are included. This training provides the Mediator-Candidate the opportunity to: 

· Participate in a minimum of two simulated mediations and serve as mediator in at least one role-play. They receive evaluation by Professional Mediators who oversee the simulation, complete observation sheets outlining the skills required of the Mediator-Candidate (e.g., maintaining neutrality, active listening, effective questioning, reframing, summarizing and negotiating techniques), discuss ethical behavior, and provide individualized feedback to the Mediator-Candidate. 

· Review essential points/skills for successful mediation and perform exercises in advanced mediation skills. 

· Develop and sharpen effective agreement-writing skills. 

Tier III: Screening and Evaluation

Description: (Approximately one hour role play conducted by the Mediator-Candidate). Tier III evaluates the Mediator-Candidate’s skill to mediate a workplace dispute. Each Mediator-Candidate must answer three questions following the role-play. Specifically, what did s/he do well, what would s/he do differently and does s/he want to be a mediator? The Mediator-Candidate receives intense feedback on areas needing improvement as well as acknowledgement of areas of successful performance. Prior to participating in Tier III, each candidate participates in a 16-hour refresher program that includes the specifics of the Navy’s facilitative model of mediation, along with some practice role-plays. 

Tier IV: Co-Mediations and Coaching

The final step of the initial certification process provides the Mediator-Candidate with multiple opportunities to mediate actual Navy disputes under the supervision of a Professional Mediator. Each Mediator-Candidate will conduct three (3) co-mediations with extensive feedback and coaching from a Professional Mediator. Each co-mediation session includes a meeting before the start of the process to determine what skills and practices the Mediator-Candidate will work to improve, the opportunity to de-brief the case, receive feedback, and accept specific constructive suggestions for improvement. 

After successful completion of the three co-mediations, the Mediator-Candidate may submit any additional application information to his/her HRSC ADR Coordinator, who will forward application package and evidence of successful completion of Tiers I-IV to the DON Workplace ADR Program Manager for consideration to become a Department of Navy Certified Mediator. 

Initial certificates are valid for a 24-month period or less, with the first set of certifications due to expire on September 30, 2003.


2.  Training Costs

Training costs incurred by the DON ADR Program for mediators vary depending on location of the trainee.  Principle costs to the program include a prorated share of Tier III costs plus the costs of private mentor-mediators used for Tier IV evaluations.  Figure 1 shows the program estimates for the average cost for complete training of a student: 

	Tier Phase
	Cost Range

	Tier I - Basic 20 Hour
	$400 to 700 

	Tier II – Advanced Mediation 16-20 hours
	$300 to 600

	Tier III – Navy Model & Evaluation
	$150

	Tier IV – Thee co-mediations
	$3,000

	      Estimated Total 
	$3,850 to 4,450


Figure 4

By integrating the Tier IV training into actual disputes, the program considers the training aspect to be essentially at no cost to the Government, since private mediators of this caliber typically charge about the same amount regardless of whether they serve in a mentor or solo mediator capacity.  In other words, if the parties chose mediation at the expense of the DON, the Tier IV expenses would be incurred regardless of whether the session provides mediation training.

3.  Recertification Standards
In order to maintain certification, Mediators must conduct a minimum of five (5) solo mediations or 10 co-mediation (2 co-mediations equal 1 solo mediation) within the time of their designated certification period. Certified mediators must also demonstrate completion of 16 hours of mediation training during the certification period. Basic Mediation Training Courses are not acceptable. All DON Certified Mediators are expected to complete ADA/Rehab Act Mediation Training and Ethics training prior to recertification. Courses taken at the Association for Conflict Resolution (ACR) or Federal Dispute Resolution (FDR) Conferences, local Mediation Centers or through the Department of the Navy generally meet the continuing education requirements, but all training must be on the topic of mediation. Check with the Workplace ADR Program Manager if there are questions regarding recertification criteria. The program anticipates that it will offer continuing education and training to the Navy Certified Mediators on a regular basis.

Regarding the ADA/Rehabilitation Act mediation training, the DON Workplace ADR Program coordinated the training of a total 65 mediators and Tier IV trainees in three regions (Southeast, Southwest and East).  This course lasted a total of 20 hours, exceeding the 16-hour industry standard requirement for this type of training by adding a 4-hour module geared to mediating cases for people with mental disabilities.
   

 
4.  Guidance to Commands in Approval of Mediator-Trainees
Local commands select the trainees that they choose to send to Tier I and Tier II training.  The Workplace ADR Program encourages commands to select personnel with the following basic qualities:  

· Respect and adherence to confidentiality 

· Ability to allow others to develop their own solutions 

· Fairness 

· Patience 

· Honesty 

· Trustworthiness 

· Credibility 

· Active listening skills 

· Neutrality 

· Creativity 

· Good communication skills 

· Empathy 

· Impartiality 

· Non-judgmental 

· Professional demeanor 

· Problem solving skills

· Ability to deal with conflict 

Upon completion of Tier I and Tier II, trainees who want to move on to Tiers III and IV must contact the Regional ADR Coordinator.  If an employee elects not move on, the training is not a waste: they leave the program with a better understanding of ADR. 
D.  Training for Agency Personnel  


Similar to the training system for neutrals, the DON Workplace ADR Program relies on the Regional ADR Coordinators to identify training needs for the personnel that they service.  Such training includes support for regional ADR conferences (like the Norfolk conference described below) and individual courses tailored to the regions.  In FY02, the award of the Omnibus Training Contract (see Section B., 2., supra.) will give the Workplace ADR Program access to additional training. 


1.  Regional Conferences

The DON ADR Program, through the efforts of the Workplace ADR Program and the Regional ADR Coordinators, funds conferences that feature ADR training.  For example, the HRSC East and Southeast are jointly sponsoring a conference with 30 workshops, including 8 devoted to ADR funded through the Workplace ADR Program.  Over 220 attendees are registered for this three-day conference.


2.  ADR Awareness Training

The Workplace ADR Program supplemented regional awareness efforts
 by providing select training on an as needed basis.  For example, the program provides quarterly training to new commanders and executive officers who must attend the Shore Station Command Seminar.  As a result, eventually many commanding officers will have had at some point in his/her career a 2-hour introduction to the benefit of using ADR to resolve civilian workplace conflicts.  Additionally, the program sponsored travel by trainers in the Southeast region to visit specified commands for tailored training sessions.  Under the omnibus training contract, awarded in September of 2002, the program can order up to 16 customized ADR awareness sessions for managers and interested employees, to be conducted throughout the United States.


3.  Website

The public, including DON civilian personnel, have 24-hr access to DON related workplace ADR information on the ADR Program’s website.  The site offers a wide range of information for ADR participants to ADR professionals.  For novices, it includes a basic introduction to ADR, a consumers’ guide to selecting neutrals, an explanation of conflict styles, and points of contact for assistance.  For more sophisticated users, the site provides policy documents, laws and regulations, as well as pertinent articles (some original, some by link).  Notably, this website has been a source of information for other agencies to develop their own workplace programs.

E.  Program Evaluation and Results.


The DON ADR Program reported to the DoD ADR Coordinating Committee an overall resolution rate of 88%, which mirrored the 88% resolution rate for workplace disputes.
  The workplace statistics can be further broken down in the following table:

	Topic
	Attempted
	Resolved
	%

	EEO
	534
	347
	65%

	Labor/Management
	49
	48
	98%

	Peer-Peer
	1196
	1164
	97%


Figure 5

These statistics reflect all forms of ADR used by the DON.  The FY01 report indicates that in FY01, the DON conducted 462 mediations in the workplace setting.  


The DON’s report to the EEOC for FY01, commonly called “the 462 Report” because of its EEOC form designation number, also provides recent analysis of workplace ADR, and specifically mediation.
  The report shows that in FY01, ADR processes are dramatically shorter than normal administrative processes:
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Figure 6

The informal resolution time using ADR – 37 days – is remarkable and a direct result of mediations conducted by Navy Certified Mediators.  Specifically, in FY01, 58% of all resolutions
 at either the formal or informal stage used ADR, and 68% of those ADR sessions involved mediation.  At the informal stage, the use of mediation –including Navy Certified Mediators – rose to a staggering 90%.
  


Preliminary data for FY02 yields similar results.  For example, the Human Resource Office, Norfolk sponsored 77 mediations to date, and their current statistics indicate that their Navy Certified Mediators (approximately 18 certified mediators) had a resolution rate of 65% for EEO matters and 83% for workplace disputes.


While the statistics generated by the reports of FY01 are informative, the Workplace ADR Program has worked hard to improve data collection methods to produce even more useful reports.  Its effort is part of  a larger project sponsored by the DON ADR Program to establish effective metrics collection systems for the entire DON.  The new system features an online, password-protected interface for intake officers that will allow analysis of the following key areas:


· The relative benefits (disadvantages) of in-house vs. external neutrals

· Quality of intake information to participants;

· Availability of subject matter consultants;

· Mediation process quality;

· Mediator professionalism;

· Environmental considerations;

· Mediator ethics; and,

· Settlement results. 


The evaluation involves a “360 degree” survey of intake officers, participants and mediators (including trainees).
  Professional program evaluators who do not report to either the DON ADR Program or the DON Workplace ADR Program developed the surveys.  Independent contractors subject to contractual confidentiality clauses will compile the data, and dispute resolution communications (See 5. U.S.C. Sec. 571) will not be sought nor recorded.  The DON does not measure or judge individual mediator’s “resolution rate,” because it can compromise their neutrality if they feel pressured to achieve settlements.
  


While the online aspect of the system will start in early FY03, the evaluation sheets have been in use on a test basis since June of 2002.  The total number of cases at this point is too small for valid statistical analysis, but the anecdotal “comments” from managers and employees alike demonstrate the effectiveness of Navy Certified Mediators:

     One manager wrote:

“I came to this mediations process with reservations about it working.  After the individual discussions [i.e., caucuses], we met face to face to negotiate.  The process works!  The employee was given part of his request, but he also understood [my position].  … The process worked for us.  This process could eliminate some EEO complaints from becoming court cases.”

     Regarding the intake process, one mediator wrote:


“[The intake officer’s] help was fantastic! Thanks!”

    One non-management employee wrote:


“Very impressive, professional and realistic.”


    And another put it as simply as possible:


“VERY HAPPY (”
No survey participants have been motivated to date to write negative comments.


Finally, the system will not simply serve as a data collection vehicle.  Rather, it actually helps individual Intake Officers by including online scheduling features and automated document processing for scheduling letters and mediation information.  As a result, the system will collect data not because Intake Officials will have to use it, but because they will want to use it.  These features will increase the likelihood that the program collects all of the data available in the DON’s globally dispersed offices.


Thus, while the Navy Certified Mediator Program has a basic understanding of its effectiveness, it is positioned in FY03 and beyond to conduct complex analyses of its effectiveness that will ensure that Navy and Marine Corps employees receive the highest quality mediation services available at the lowest cost to the American taxpayer. 

Conclusion


The DON Workplace ADR Program achieves an 88% resolution rate while promoting the highest standards of mediator quality and ethics.  The program has fulfilled – and will continue to fulfill – the goal of the Department of the Navy to resolve workplace disputes at the “earliest stage feasible, by the fastest and least expensive method possible.”
  Meeting this goal fulfills the President’s promise, referenced in this competition announcement, of Good Government for the American people.  

Figure 1


Navy ADR – It works!





Figure 2: Certified by the Deputy Assistant Secretary of the Navy





Figure 3:  The Homepage
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Figure 7:  Intake and Scheduling Page of new online ADR tracking system.  See Attachment 20.





Figure 8: Evaluations are tied to intake  - online!








� SECNAVINST 5800.13, “Alternative Dispute Resolution (ADR),” 11 December 1996, paragraph 4.  Attachment 1.  


� The DON ADR Program spans the entire breadth of dispute types facing the DON, including procurement disputes, environmental disputes, and of course, workplace disputes.  The program, headed by the agency’s Dispute Resolution Specialist, “helps Navy and Marine Corps activities use alternatives to litigation or formal administrative procedures to the maximum extent practical.”  It accomplishes this mission in part by “help[ing] activities create their own ADR processes,” by providing “training, seed funding for programs, marketing and advice.”  DON ADR Program Mission Statement, set forth at page 5 of “Introduction to the DON ADR Program,” May 2002.   Attachment 2.


� SECNAVINST 5800.13, “Alternative Dispute Resolution (ADR),” 11 December 1996, paragraph 4.  Attachment 1.  


� The term “functional organization” is used to avoid a lengthy and technical discussion of the personnel positions and organization of the Department of the Navy.  Aside from the staff of the DON ADR Program and the Workplace ADR Program, all functions are performed by personnel whose titles and other responsibilities most likely do not involve ADR.    


� See, “Regional ADR Coordinators for DON Workplace ADR.”  Note that the East Region provides mediations for the European Region.  Attachment 3.


� See, “Status of Training and Certification for The Navy Mediator Certification Program,” printed 9/11/2002.  Notably, 97 people have finished training; meaning that 20 (i.e., 97-77=20) new certified mediators may soon join the cadre.  Attachment 4.


�  See DON Program FY02 Funding Request.  Attachment 5.


� See e.g., “Contact the HRSC Europe ADR Coordinator” webpage.  Attachment 6.


�  The intake process will soon be tied to the online program evaluation system to increase the uniformity, quality and speed of the intake process.  See Section E, infra.


� See the Federal Alternative Dispute Resolution Council’s publication, “Confidentiality in Federal Alternative Dispute Resolution Programs,” 65 F.R. 83085, at 83093, (December 28, 2000) which refers to a “tension among … authorities,” like the Inspector General Act, the Whistleblower Protection Act, etc.


� 5 U.S.C. §574(a)(4). 


� “Consent to Mediate.” Attachment 7.  Vesting reasonable discretion in the mediators protects them from potential complications if a court with twenty-twenty hindsight ruled that a particular dispute resolution communication, even if disclosed in good faith, did not fall within the contractual “exception for fraud, waste, abuse …” found in similar agreements used by other agencies.  


� “Mediator Screening and Evaluations,” Attachment 8.


� “Tier III Status,” Attachment 9.


� “Co-Mediation Evaluation Form,” Attachment 10.


� “Mediator Certification Application,” Attachment 11.


� ‘Certification,” Attachment 12.


� “Ethics for Practice by the DON Mediation Certification Program,” Attachment 13.  Notably, these standards are based on industry standards promulgated by the ABA, ACR and the AAA, but are tailored to the DON environment.


� ‘Confidentiality in Mediation,” May 2002.  Attachment 14.


� See Attachment 2, pages 4, 8 and Appendix D.


� See e.g., Ford and MacPherson, “How to be an Effective Advocate for Your Agency During Mediation,” published at Mediate.Com on or about 24 July 02 - � HYPERLINK "http://www.mediate.com/articles/fordMacPherson.cfm" ��http://www.mediate.com/articles/fordMacPherson.cfm�  


� Not by accident, the DON program bears a strong resemblance to the mediator certification system administered by the Virginia Supreme Court.  When originally conceived, the DON Certified Mediator Program relied heavily on the early and laudable work conducted by the Commonwealth of Virginia’s judiciary.  As Virginia’s contemporaneous mediator ethical code explained, “The referral of cases from the court system to mediation places an important responsibility upon persons who serve as mediators. Mediators shall conduct themselves in a manner that will instill confidence in the mediation process, confidence in the integrity and competence of mediators, and confidence that the disputes entrusted to mediators are handled in accordance with the highest ethical standards.”    Standards of Ethics and Professional Responsibility for Professional Mediators, Preamble (1997).   The DON ADR Program believes that public confidence in federal agency ADR systems is just as important.


� No mediator has been decertified nor even charged with any ethical violation.


� The program scheduled the first ADA/Rehab session to begin at the Construction Battalion Center in Gulfport Mississippi, on September 11, 2001, the day of terrorist attacks on the Pentagon and the World Trade Center.  The tragedy threatened cancellation of the class when military installations like the Center went on high alerts and closed to non-essential personnel.  With the help of a mediator-candidate from the union, the class moved to a union hall off the military base and these dedicated trainers and trainees voluntarily extended their work hours to complete the total 20 hours of training.  That one event shows the dedication of the DON Workplace ADR Program’s participants and contributors.  The rest of the story is filled with significant ways people helped one another to successfully conduct the other classes in Norfolk on the following Monday and then a short time later in San Diego, CA.


� See website announcement and course list, found on  � HYPERLINK "http://adr.navy.mil" ��http://adr.navy.mil�, printed in Attachment 15.


� The HRO Dispute Resolution Center, located in San Diego, California, is an excellent example of a local provider of ADR awareness training.  The center’s trainers won a special act award for their presentation on rights and responsibilities of managers, which had a significant ADR flavor.  The staff works with each union and command to ensure that ADR is included within the text of collective bargaining agreements.  Further, employees at the HRO have been regular presenters at the annual Federal Dispute Resolution Conference.  According to the local ADR Program Manager, “The more we advertise, the more work we get!”


� Revised ADR Annual Report, FY01,  25 March 2002.  Attachment 16.


� Basic data in the EEOC Form 462 and the DD Form 2815 may be different due to different definitions and reporting methods.  A significant source of deviation most likely concerns reporting for cases “in process.”


� “Resolution,” in this context, means those cases that were either settled or withdrawn.


� Revised DON Report to the EEOC, 25 Feb 02.  Attachment 17.


� Alternative Dispute Resolution, Status Report – East Region through July 02. Attachment 18.  Notably, by comparison, the chart demonstrates a relative resolution rate of DoD Office of Civilian Investigation (OCI) mediators’ v. Navy Certified Mediators as 54% vs. 65% for EEO disputes, but further analysis is warranted regarding the merits of both sources.  


� The evaluation forms are found in attachment 19.	  				


� See “Ethics for Practice by the DON Mediation Certification Program,” at Standard III, Comment and Standard VI, Comment.  Attachment 13.  


� SECNAVINST 5800.13, “Alternative Dispute Resolution (ADR),” 11 December 1996, paragraph 4.  Attachment 1.  
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